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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Brtensjons of time^^ be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. ' r 

' II ^^^^ specified above is less than thirty (30) days, a repiy within the statutory minimum of thirty (30) days will be considered timely 

- » NO penod for reply is specified above, the maximum statutory period wilt apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply vinthin the set or extended period for reply vnti, by statute, cause the application to become ABANDONED (35 U S C S 1 33) 

Status 

1 )S Responsive to communication(s) filed on 12 August 2004 . 
2a)n This action is FINAL. 2b)IS} This action Is non-final. 

3) n Since tfiis application is in condition for allowance except for fomial matters, prosecution as to the merits Is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) K Claim(s) 1.3-16 and 18-22 is/are pending in tha appJiraHnn 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) 1.3-16 and 18-22 is/are repnteri 
/)□ Claim(s) is/are objected to. 

8) 0 Claim (s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s} Induding the correction is required if the drawing(s) Is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration Is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). ■ 
a)n All b)D Some * c)^ None of: 

1 -□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 


Attachment(s) 
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DETAILED ACTION 

This is the fifth office action for U.S. Application 10/033.580 for an Eaves Trough 
Support Bracket filed by Gary R. Eddy on December 28, 2001 . Claims 2 and 1 7 have 
been canceled. 

Response to Arguments 

In view of the appeal brief filed on August 12, 2004. PROSECUTION IS HEREBY 
REOPENED. New grounds of rejection are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1 .1 1 1 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) request reinstatement of the appeal. 

If reinstatement of the appeal is requested, such request must be accompanied 
by a supplemental appeal brief, but no new amendments, affidavits (37 CFR 1 .130, 
1.131 or 1.132) or other evidence are pemnitted. See 37 CFR 1.193(b)(2). 
Applicant's arguments with respect to claims 1, 3-16, and 18-22 have been considered 
but are moot in view of the new ground(s) of rejection. 

C/a/m Rejections - 35 USC § 112 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written "description of the invention 

making and using it. in such full, clear, concise, and exact tenms as to enable any person skilled in the 
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art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1 , 3-16, and 18-20 are rejected under 35 U.S.C. 1 12, first paragrapli, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. In independent claims 1,18, and 
19, Applicant claims that the support bracket Is transversely nestable". The 
specification and drawings as originally filed show the bracket as having a concavity, 
but does not disclose how the bracket is transversely nestable. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his Invention. 

Claim 22 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Applicant claims that a primary rib formed within the main 
beam and the stmt, longitudinally overlaps the first leg and the second leg. The rib 
(1 31 ) disclosed by Applicant does not appear to overlap the first or second leg. This 
claim has been examined to the best extent possible. 

Claim Rejections - 35 USC § 103 

Claims 1, 3-16, and 18-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Odekirk. Odekirk discloses an aluminum gutter support bracket to be 
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used with like brackets to support a gutter, with a main beam (20 and 18) having 
longitudinally spaced distal and proximal ends, laterally spaced first and second edges, 
and transversely spaced first and second surfaces. There is a connection element (60) 
extending in a first transverse direction from the distal end of the main beam and 
transversely spaced from the beam. The connection element has strut (62) with a first 
transverse end connected to the distal end of the main beam and a second transverse 
end extending in a first transverse direction from the distal end of the main beam. 
There is a tab (64) with a longitudinal end connected to the second transverse end of 
the strut and a second transverse end extending in a second longitudinal direction from 
the second transverse end of the strut, with a laterally extending third bend line along a 
transition line from the strut to the tab. Odekirk does not disclose the distance at which 
the tab is spaced from the main beam. However, that is a matter of design preference 
that would have been obvious to one of ordinary skill in the art at the time of the present 
invention, depending on the dimensions of the outside wall of the gutter. 

There is a hook (70) extending in the first transverse direction and a second 
longitudinal direction from the proximal end of the main beam, and defining a concavity 
open in a second transverse direction. The hook includes a transversely extending 
shaft portion (72) with a first end connected to the proximal end of the main beam and a 
second end extending in the first transverse direction from the proximal end of the main 
beam, a hooking portion with a first end connected to the second end of the shaft and a 
second end extending away from the distal end of the main beam in a second 
longitudinaldirectionfrom thesecondendof theshaftrand'atransverselyextending 
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extension portion (74) with a first end connected to the second end of the hooking 
portion and a second end extending in the second transverse direction from the second 
end of the hool<ing portion. There is also a longitudinally aligned hole through each of 
the shaft and extension portions of the hook effective for accommodating partial 
passage of a mechanical fastener through the holes. 

There is a first leg (22 on one side) extending in a second transverse direction 
from the first edge of the main beam with a proximal longitudinal end substantially 
transversely aligned with the proximal end of the main beam. There Is a also a second 
leg (22 on the other side) extending In a second transverse direction from the second 
edge of the main beam with a proximal longitudinal end substantially transversely 
aligned with the proximal end of the main beam. The main beam, first leg, and second 
leg define a concavity accessible from the first transverse direction, whereby the 
support bracket Is transversely nestable. 

There is a first bend line (between 20 and 62) along a transifion line from the 
main beam to the connection element and at least one rib (see fig. 1) fonmed within the 
main beam and the connection element, which extends across and substantially 
perpendicular to the first bend line. Improving the stmctural strength of the bracket along 
the bend line (the rib appears to latltudinally and longitudinally overiap the first and 
second leg). There is also a laterally extending second bend line (between 72 and 18) 
along a transition line from the main beam to the hook and at least one rib (see fig. 1 ) 
formed within the main beam and the hook, which extends across and substantially 
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perpendicular to the second bend line, improving the structural strength of the bracket 
along the bend line. 

Odekirk also teaches a laterally extending third bend line (between 60 and 62) 
along a transition line from the strut to the tab. Odekirk does not teach a rib fonned at 
the third bend line, but it would have been obvious to one of ordinary skill in the art at 
the time of the present invention to have used the teaching of Odekirk in providing ribs 
at the first and second bend lines of the bracket, and provided a similar rib at the third 
bend line to Increase the structural strength of the bracket. 

There are also longitudinally extending fourth and fifth bend lines along the 
transition lines from the main beam to the first and second legs, respectively. The 
fourth and fifth bend lines each have a distal longitudinal end proximate the distal end of 
the main beam and the at least one rib that extends across and is substantially 
perpendicular to the first bend line, extends beyond the distal longitudinal ends of the 
fourth and fifth bend lines in the second transverse direction. The transverse heights of 
the first and second legs are not disclosed, but that is a matter of design preference that 
would have been obvious to one of ordinary skill in the art at the time of the present 
invention. 

The gutter is installed by the steps of: obtaining a length of eaves trough, 
obtaining a length of eaves trough support brackets, engaging the connection element 
of the support bracket, sliding the distal edge of the rear wall of the eaves trough into 
the concavity defined by the hook, positioning the eaves trough assembly along an 
eaverandsecuring theconnecledeaves troughassembly to theeave: 


Application/Control Number 10/033,580 


Page 7 


Art Unit: 3632 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven l\/larsh whose telephone number is 
(703) 305-0098. The examiner can normally be reached on Monday-Friday from 
8:00AM to 4:30 PM. Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the receptionist whose telephone 
number is (703) 308-2168. The fax phone number for the organization where this 
application or proceeding is assigned is (703) 872-9306. 



Steven Marsh 


November 27, 2004 


